
TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP
(954) 797-1101

SUBJECT: Quasi Judicial Hearing:   Special Permit

SE 5-1-01, Schmidt, 12070 SW 22 Court, generally located at the 
southeast corner of SW 22 Court and SW 121 Avenue.

TITLE OF AGENDA ITEM:  SE 5-1-01, Schmidt, 12070 SW 22 Court (AG)

REPORT IN BRIEF:  The applicant requested an administrative non-use special permit
pursuant to Land Development Code Section 12-308(B) to reduce the required rear yard
setback in the AG, Agricultural District from 40 to 36 feet in order to construct a single
family dwelling of  approximately 3,400 square feet in size with an attached 3 car garage and
swimming pool.  Staff published a notice of intent to approve an administrative non-use
special permit for this request, as the Code permits administrative approval of requests to
reduce a required setback by no more than 10 percent of the Code requirement.  However,
Land Development Code Section 12-308(B)(7) requires that such a request be processed as a
special permit application when staff receives letters of objection from noticed property
owners.  The subject site is an unusually shaped narrow lot that has more street frontage
than depth.  This reverse orientation creates a design challenge.  Staff finds the request
satisfies the criteria for granting a special permit, noting that the applicant can move the
proposed location of the home forward by 2’8” to the 35’ minimum setback line, thereby
reducing the request for a deviation from 4’ to 1’4”.

PREVIOUS ACTIONS:  None

CONCURRENCES:

1.  The Planning and Zoning Board reached a split decision on a recommendation for
approval of the applicant’s request (motion carried 2-2, May 23, 2001, Mr. Stahl and Mr.
Bender dissenting).

2.  The Planning and Zoning Board recommended approval subject to staff’s
recommendations (motion carried 4-0, May 23, 2001).

FISCAL IMPACT: None 

RECOMMENDATION(S):  Motion to approve subject to the applicant moving the
dwelling forward 2’8” so that the reduction of the rear setback is the minimum needed at
38’8”.

Attachment(s):  Letters of objection, Survey, Land Use Map, Subject Site Map, Aerial
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TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                                                                      ______

APPLICANT INFORMATION

Owner :             Petitioner:
Name:    Justin Schmidt         Name:      Celia Schmidt
Address:  11920 SW 22 Court         Address:   11920 SW 22 Court
City:    Davie, FL 33325          City:     Davie, FL 33325
Phone:     (954)472-5508          Phone:   (954)472-5508
                                                                                                                                                            ____

BACKGROUND INFORMATION

Date of Notification: May 16, 2001    Number of Notifications:     27

Application History: No deferrals have been requested.

Application Request:   Special Permit pursuant to Section 12-308(B)(7) of the Land
Development Code  FROM:  Section 12-81A of the Land Development Code, which
requires a minimum rear yard setback of 40 feet within the AG, Agricultural District, TO:
reduce the required rear yard setback from 40 feet to 36 feet.

This Special Permit is required because the Town’s published Notice of Intent to approve
an administrative decision for non-use special permit ASP 4-2-01 received letters of
objection from adjacent property owners.  Administrative non-use special permits allow
staff to approve limited minor deviations from the Code.  Code Section 12-308(B)(7)
requires that, when adjacent property owners object to an administrative non-use special
permit, it be processed as a standard special permit.

Address/Location:   12070 SW 22 Court/Generally located at the southeast corner of SW 22
Court and SW 121 Avenue.

Future Land Use Plan Designation:    Residential (1 DU/Acre) 

Zoning: AG, Agricultural District

Existing Use: Vacant

Proposed Use:    Single family dwelling with an attached 3 car garage and swimming pool.
  
Parcel Size:    0.827 acres (36,039 square feet)

Surrounding Land 



Surrounding Uses:             Use Plan Designation:      
North:  Single Family Residential Residential 1 DU/AC  
South: Single Family Residential Residential 1 DU/AC
East: Single Family Residential Residential 1 DU/AC
West: Vacant, Nursery Residential 1 DU/AC
   
Surrounding Zoning:
North: AG, Agricultural District
South: AG, Agricultural District
East: AG, Agricultural District
West: AG, Agricultural District
                                                                                                                                                           ____

ZONING HISTORY

Related Zoning History:  None.

Previous Request on same property:   Town Council approved plat application P 12-1-88,
“Paradise Pines Plat”, on June 7, 1989.
                                                                                                                                                           ____

APPLICATION DETAILS

The applicant requested an administrative non-use special permit pursuant to Land
Development Code Section 12-308(B) to reduce the required rear yard setback in the AG,
Agricultural District from 40 to 36 feet in order to construct a single family dwelling of
approximately 3,400 square feet in size with an attached 3 car garage and swimming pool.
Staff published a notice of intent to approve an administrative non-use special permit for
this request, as the Code permits administrative approval of requests to reduce a required
setback by no more than 10 percent of the Code requirement.  However, Land
Development Code Section 12-308(B)(7) requires that such a request be processed as a
special permit application when staff receives letters of objection from noticed property
owners.
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Applicable Codes and Ordinances

1.  Section 12-81A of the Land Development Code, which requires a minimum rear
yard setback of 40 feet within the AG, Agricultural District.

2.  Section 12-308(B) of the Land Development Code, Administrative Non-Use Special
Permits, which allows for administrative approvals of minor deviations from the
provisions of the Code.

3.  Section 12-308(B)(7) of the Land Development Code, Administrative Non-Use
Special Permits, states that if objections are received after notice of intent to approve an
administrative non-use special permit is published, the application must be processed
as a standard special permit at no additional cost to the applicant.
                                                                                                                                                           ____

Comprehensive Plan Considerations

Planning Area:   The subject property falls within Planning Area 2.  This area includes the
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and
bound on the west by Interstate 75 and on the east by SW 100 Ave.  The predominant
existing and planned land use is single family residential at a density of one dwelling per



acre.

Broward County Land Use Plan:  The subject site falls within Flexibility Zone 100.

Applicable Goals, Objectives & Policies:  None.
                                                                                                                                                            ____

Staff Analysis

The requested reduction of the required rear yard setback met the criteria for an
administrative special non-use permit and staff published a notice of intent to approve the
administrative decision on March 23, 2001.  The subject site is an unusually shaped narrow
lot that has more street frontage than depth.  This reverse orientation creates a design
challenge.  However, staff has not been provided with evidence showing why the dwelling
cannot be moved forward 2’8” to the 35 foot front setback.  By moving the dwelling
forward 2’8”, the applicant would only need to request that the rear setback be reduced to
38’8”.  Staff recommends approval of the request subject to the applicant moving the
dwelling forward 2’8” so that the reduction of the rear setback is the minimum needed at
38’8”.
                                                                                                                                                           ____

 Findings of Fact
Review for Special Permits:
Section 12-308(A)(1)(a):

(i) The proposed change is not contrary to the adopted comprehensive plan, as
amended, or any element or portion thereof;

(ii) The proposed change will not create an unrelated an incompatible use;

(iii) The proposed change will not adversely affect living conditions in the 
neighborhood or the town;

(iv) The proposed change will not create or excessively increase automobile and
vehicular traffic congestion above that which would be anticipated with permitted
intensities or densities of the underlying land use plan designation, or otherwise affect
public safety;

(v) The proposed change will not adversely affect surrounding property values;

(vi) The proposed change will not be a deterrent to the improvement or development
of other property in accord with existing regulations;

(vii) The proposed change will not constitute a grant of special privilege to an 
individual owner as contrasted with the welfare of the general public.

                                                                                                                                                            ____

Staff Recommendation

Recommendation:  Based upon the above and the finding of facts in the positive,  staff
recommends approval, of petition SE 5-1-01, subject to the applicant moving the dwelling
forward 2’8” so that the reduction of the rear setback is the minimum needed at 38’8”.
                                                                                                                                                           ____

Planning & Zoning Board Recommendation

1.  The Planning and Zoning Board reached a split decision on a recommendation for



approval of the applicant’s request.  (motion carried 2-2, May 23, 2001, Mr. Stahl and Mr.
Bender dissenting)

2.  The Planning and Zoning Board recommended approval subject to staff’s
recommendations.  (motion carried 4-0, May 23, 2001)
                                                                                                                                                           ____

Exhibits
1.  Letters of objection
2.  Survey
3.  Land Use Map
4.  Subject Site Map
5.  Aerial

Prepared by:    _______ Reviewed by:   _______
















